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COMPREHENSIYE ENVIRONMENTAL RESPONSE, COMPENSATION s
AND LIABILITY ACT OF 1980

{Enacted by Public Law 96-510, December 11, 1980, 94 Stat. 2767; 42 USC 9601
“et. seq.; 26 USC 4611, 4612, 4661, 4662, 4671, 4672; Amended by PL 96-561,
December 22, 1980; Affected by Public Law 97-272, September 30, 1982; PL 98-45,
July 12, 1983; Amended by PL 98-80, August 23, 1983; PL 98-369, July 18, 1984;

Affected by PL 98-371, July 18, 1984; PL 98-396, August 22, 1984; Amended by PL
99-499, October 17, 1986; PL 100-202, December 22, 1987)

TITLE I — HAZARDOUS SUBSTANCES
RELEASES, LIABILITY, COMPENSATION
Sec. 101. For purpose of this title —
[101 amended by PL 99-459]

(1) The term “act of God™ means an unanticipated
grave natural disaster or other natural phenomenon of
an exceptional, inevitable, and irresistible character, the
effects of which could not have been prevented or avoid-
ed by the exercise of due care or foresight.

(2) The term “‘Administrator” means the Administra-
tor of the United States Environmental Protection
Agency.

(3) The term “barrel” means forty-two United States
gallons at sixty degrees Fahrenheit. .

(4) The term *“claim™ means a2 demand in writing for
a sum certain.

(5) The term “claimant” means any person who
presents a claim for compensation under this Act.

(6) The term “‘damages” means damages for injury or
loss of natural resources as set forth in section 107(a) or
111(b) of this Act.

(7) The term “drinking water supply” means any raw
or finished water source that is or may be ‘used by a
public water system (as defined in the Safe Drinking
Water Act) or as drinking water by one or more
individuals. .

(8) The term “‘environment” means {(A) the navigable
waters, the waters of the contiguous zone, and the ocean
waters of which the natural resources are under the
exclusive management authority of the United States
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under the Magnuson Fishery Conservation and Manage-

ment Act of 1976, and (B) any other surface water,

ground water, drinking water supply, land surface or

subsurface strata, or ambient air within the United

States or under the jurisdiction of the United States.
{101 (8) amended by PL 96-361]

(9) The term *“facility” means (A) any building,
structure, installation, equipment, pipe or pipeline (in-
cluding any pipe into a sewer or publicly owned treat-
ment works), well, pit, pond, lagoor, impoundment,
ditch, landfill, storage container, motor. vehicle. rolling
stock, or aircraft, or (B) any site or area where a
hazardous substance has been deposited, stored, disposed
of. or placed, or otherwise come to be located; but does
not include any consumer product in consumer use¢ or
any vessel. ) )

(10)- The term *“federally permitted release™ means
(A) discharges in compliance with a permit under sec-
tion 402 of the Federal Water Pollution Control Act. {B)
discharges resulting from circumsiances identified and
reviewed and made part of the public record with respect
t0 a permit issued or modified under section 402 of the
Federal Water Pollution Control Act and subject to a
condition of such permit, (C) continuous or anticipated
intermittent discharges from a point source, identified in
a permit or permit application under section 402 of the
Federal Water Pollution Control Act, which are caused
by events occurring within the scope of relevant operat-
ing or treatment systems, (D) discharges in compliance
with a legally enforceable permit under section 404 of
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(i) Such person has not disclosed the information to
any other person, other than a member of a local
emergency planning committee established under title
111 of the Amendments and Reauthorization Act of
1986, an officer or employee of the United States or a
State or local government, an employee of such person,
or a person who is bound by 2 confidentiality agreement,
and such person has taken reasonable measures to pro-
tect the confidentiality of such information and intends
to continue to take such measures.

(ii) The information is not required to be disclosed, or
otherwise made available, to the public under any other
Federal or State Jaw.

(iii) Disclosure of the information is likely to cause
substantial harm to the competitive position of such
person. _

(iv) The specific. chemical identity, if sought to be
protected, is not readily discoverable through reverse
engineering.

[104(e)(7)(E) and (F) added by PL 99-499]

(F) The following information with respect to any
hazardous substance at the facility or vessel shall not be
entitied to protection under this paragraph:

(i) The trade name, common name, or generic class or
category of the hazardous substance.

(ii) The physical properties of the substance, includ%ng
its boiling point, melting point, flash point, specific
gravity, vapor density, solubility in water, and vapor
pressure at 20 degrees celsius.

(iii) The hazards to health and the environment posed
by the substance, including physical hazards (such as
explosion) and potential acute and chronic health
hazards.

(iv) The potential routes of human exposure to the
substance at the facility, establishment, place, or proper-
ty being investigated, entered, or inspected under this
subsection.

(v) The location of disposal of any waste stream.

(vi) Any monitoring data or analysis of monitorin
data pertaining to disposal activities. .

(vii) Any hydrogeologic or geologic data.
(viii) Any groundwater monitoring data.

(f) In awarding contracts to any person engaged in response actions,
the President or the State, in any case where it is awarding contracts
pursuant to a contract entered into under subsection (d) of this
section, shall require compliance with Federal health and safety
standards established under section 301(f) of this Act by contractors

and subcontractors as a condition of such contracts.

(gX1) All laborers and mechanics employed by contractors or
subcontractors in the performance of construction, repair, or alter-
ation work funded in whole or in part under this section shall be paid
wages at rates not less than those prevailing on projects of a

character similar in the locality as determined by the Secre

Labor in accordance with the Davis-Bacon Act. The President shail
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not approve any such funding without first obtaining adegquate
assurance that required labor standards will be maintained upon the
construction work.

(2) The Secretary of Labor shall have, with respect to the labor

standards specified in paragraph (1), the authority and functions set
forth in Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176; 64
Stat. 1267) and section 276c of title 40 of the United States Code.

(h) Notwithstanding any other provision of law, subject to the

provisions of section 111 of this Act, the President may authorize the
use of such emergency procurement powers as he deems necessary to
effect the purpose of this Act. Upon determination that such proce-
dures- are necessary, the President shall promulgate regulations
prescribing the circumstances under which such authority shall be
used and the procedures governing the use of such authority.

(i)(1) There is hereby established within the Public
Health Service an agency, to be known as the Agency
for Toxic Substances and Disease Registry, which shall
report directly to the Surgeon General of the United
States. The Administrator of said Agency shall. with the
cooperation of the Administrator of the Environmental
Protection Agency, the Commissioner of the Food and
Drug Administration, the Directors of the National
Institute of Medicine, National Institute of Environmen-
tal Health Sciences, National Institute of Occupational
Safety and Health, Centers for Disease Control, the
Administrator of the Occupational Safety and Health
Administration, the Administrator of the Social Security
Administration, the Secretary of Transportation.. and
appropriate State and local health officials, effectuate
and implement the health related authorities of this Act.
In addition, said Administrator shall— et o

(A) {ing.cooperationzwith the” Statésiy establish;-and

aintal ationalf Tegisiry. o@%ﬁﬁﬁsjﬂgﬁ:ﬁ&?ﬁﬁd

tional: registiyof "pérsons’ exposed¥io

iﬁlﬁlﬁﬁ"e“_s‘_'s’é?é"
Cioxic substances
(B)zestablishzand® maintain: inventory. ofz literatiire,
SRR SR T Sn (R DA A Retie? of Hto%e
¢ substarices; .
“{C)in cooperation with the States, and other agencies
of the Federal Government, establish and maintain a
complete listing of areas closed to the public or otherwise
restricted in  use because of toxic substance
contamination; '
(D) in"casesTof: public health emiergencies caused 3r
% believed 10’ be"caused. by exposure t0 foxic™ Substafices,
-provide medical ¢ire andiesting to exposed individuals.
¢including-butinot limited'fo tissue sampling?” chromoso-
mal;testing: where. appropriate; epiderhiological studies,
‘or; any; other assistance “appropriaté under- the circuff-
stances; and¥» . . o
"(E) eithers independeritly ‘or as” part”of “other’ healthf
Status-survey$? conduct: periodic ; survey- and¥ scieening
‘pr&ig_rgms tp,dc}mrﬁg"rglationships between exposure to
toxic- substanices and illnéssg In: casesTof rpublit;healths.
emergenciesiexposed personsshall be;eligible. for admis; ..
sion: to hospitalsand other facilities and:services. operat--
ed O provided by the Public Health Servicesr .
[New 104(i)(1) designated and former (1) —— (5) rede-
signated as (A) — (E) by PL 99-499]
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(2}{(A) Within 6 months after the enactment of the
Superfund Amendments and Reauthorization Act of
1986, the Administrator of the Agency for Toxic Sub-
stances and Disease Registry (ATSDR) and the Admin-
istrator of the Environmental Protection Agency (EPA)
shall prepare a list, in order of priority, of at least 100
hazardous substances which are most commonly found
at facilities on the National Priorities List and which, in
their sole discretion, they determine are posing the most
significant potential threat to human health due to their
known or suspected toxicity to humans and the potential

for-human’exposuré to such substances af facilities one
the National Priorities List or at facilities' to- which a...
résponse 1o a release or a threatened release under this:.

section is under consideration.”

{B) Within 24 months after the enactment of the
Superfund Amendments and Reauthorization Act of
1986, the Administrator of ATSDR and the Administra-
tor of EPA shall revise the list prepared under subpara-
graph (A). Such revision shall include, in order of
priority, the addition of 100 or more such hazardous
substances. In each of the 3 consecutive 12-month per-
iods that follow, the Administrator of ATSDR and the
Administrator of EPA shall revise, in the same manner
as provided in the 2 preceding sentences, such list to
include not fewer than 25 additional hazardous sub-
stances per revision. The Administrator of ATSDR and
the Administrator of EPA shall not less often than once
every vear thereafter revise such list to include addition-
al hazardous substances in accordance with the criteria
in subparagraph (A).

[104(1)(2) — (18) added by PL 99-499]

(3) Based on all available information, including infor-
mation maintained under paragraph (1)(B) and data
developed and collected on the health effects of hazard-
ous substances under this paragraph, the Administrator
of ATSDR shall prepare toxicological profiles of each of

the substances listed pursuant to paragraph (2). The '

toxicological profiles shall be prepared in accordance
with guidelines developed by the Administrator of
ATSDR and the Administrator of EPA. Such profiles
shall include, but not be limited to each of the following:

{A) An examination, summary, and interpretation of
available toxicological information and epidemiologic
evaluations on a hazardous substance in order to ascer-
tain the levels of significant human exposure for the
substance and the associated acute, subacute, and chron-
ic health effects.

(B) A determination of whether adcquate information
on the health effects of each substance is available or in
the process of development to determine levels of expo-
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sure which present a significant risk to human health of
acute, subacute, and chronic health effects. o
(C) Where appropriate, an identification of toxicologi-
cal testing needed to identify the types or levels of
exposure that may present 51gmﬁcant risk of adverse
health effects in humans. :
Any toxicological profile or revision thereof shall reflect
the Administrator of ATSDR‘S assessment of all rel-
evant toxicological testing which has been peer reviewed.
The profiles required to be prepared under this para-
graph for those hazardous substances listed under sub-
paragraph (A) of paragraph (2) shall be completed, at a
rate of no fewer than 25 per year, within 4 years after
the enactment of the Superfund Amendments and Reau-
thorization Act of 1986. A profile required on a sub-
stance listed pursuant to subparagraph (B) of paragraph
(2) shall be completed within 3 years after addition to
the list. The profiles prepared under this paragraph shall

-~ be of those substances highest on the list of priorities

under paragraph (2) for which profiles have not pre-
viously been prepared. Profiles required under this para-
graph shall be revised and republished as necessary, but
no less often than once every 3 years. Such profiles shall
be provided to the States and made available to other
interested parties.

(4) The Administrator of the ATSDR shall provide
consultations upon request on health issues relating to
exposure to hazardous or toxic substances, on the basis
of available information, to the Administrator of EPA,
Siate officials, and local officials. Such consultations to
individuals may be provided by States under cooperative
agreements established under this Act.

{5)(A) For each hazardous substance listed pursuant
to paragraph (2), the Administrator of ATSDR (in
consultation with the Administrator of EPA and other
agencies and programs of the Public Health Service)
shall assess whether adequate information on the health
effects of such substance is available. For any such
substance for which adequate information is not avail-
able (or under development), the Administrator of
ATSDR, in cooperation with the Director of the Nation-
al Toxicology Program, shall assure the initiation of a
program of research designed to determine the health
effects (and techniques for development of methods to
determine such health effects) of such substance. Where
feasible, such program shall seek to develop methods to
determine the health effects of such substance in combi-
nation with other substances with which it is commonly
found. Before assuring the initiation of such program,
thé Administrator of ATSDR shall consider recom-
mendations of the Interagency Testing Committee estab-
lished under section 4(e) of the Toxic Substances Con-
trol Act on the types of research that should be done.
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Such program shall include, to the extent necessary to
supplement existing information, but shall not be limited
to—

(i) laboratory and other studies to dctermmc short,
intermediate, and long-term effects;

(ii) laboratory and other studies to dctermmc organ-
specific, site-specific, and system-specxﬁc acute and
chronic toxicity;

(iin) laboratory and other studies to detcrmme the
manner in which such substances are metabolized or to
otherwise develop an understanding of the biokinetics of
such substances; and

(iv) where there is a possibility of obtaining human
data. the collection of such information.

(B) In assessing the need to perform laboratory and
other studies, as required by subparagraph (A), the Ad-
ministrator of ATSDR shall consider—

(i) the availability and quality of existing test data
concerning the substance on the suspected health effect
in guestion:

(ii) the extent to which testing already in progress
will. in a timely fashion, provide data that will be
adequate to support the preparation of toxicological
profiles as required by paragraph (3); and

(1i1) such other scientific and technical factors as the
Administrator of ATSDR may determine are necessary
for the effective implementation of this subsection.

(C) In the development and implementation of any
research program under this paragraph, the Administra-
tor of ATSDR and the Administrator of EPA shall
coordinate such research program implemented under
this paragraph with the National Toxicology Program
and with programs of toxicological testing established
under the Toxic Substances Control Act and the Federal
Insecticide. Fungicide and Rodenticide Act. The purpose
of such coordination shall be to avoid duplication of
effort and to assure that the hazardous substances listed
pursuant to this subsection are tested thoroughiy at the
earliest practicable“date. Where appropriate, consistent
with such purpose. a research program under this para-
graph may be carried out using such programs of toxico-
logical tcstmg

(D) It is the sense of the Congress that the costs of
research programs under this paragraph be borne by the
manufacturers and processors of the hazardous sub-
stance in question, as required in programs of toxicologi-
cal testing under the Toxic Substances Control Act.
Within 1 year after the enactment of the Superfund
Amendments and Reauthorization Act of 1986, the
Administrator of EPA shall promulgate regulations
which provide, where appropriate, -for payment of such
costs by manufacturers and processors under the Toxic
Substances Control Act, and registrants under the Fed-

eral Insecticide, Fungicide, and Rodentic:ide Act, and
recovery of such costs from responsible partties under this
Act.

(6){A) The Administrator of ATSDR shuaall perform a
health assessment for each facility on -the National
Priorities List established under section 1056. Such health
assessment shall be completed not later thian December
10, 1988, for each facility proposed for incl iusion on such
list prior to the date of the enactment of t_he Superfund
Amendments and Reauthorization Act of T 1986 or not
later than one year after the date of propcosal for inclu-
sion on such list for each facility proposed ! for inclusion
on such list after such date of enactment.

(B) The Administrator of ATSDR mmmay perform
health assessments for releases or facilitiees where indi-
vidual persons or licensed physicians providle information
that individuals have been exposed to a hzazardous sub-
stance, for which the probable source of suoch exposure is
a reiease. In addition to other methods (fourmal or infor-
mal) of providing such information, suvoch individual
persons or licensed physicians may submitx a petition to
the Administrator of ATSDR providing ssuch informa-
tion and requesting a health assessmenat. If such a
petition is submitted and the Administratcor of ATSDR
does not initiate a health assessment, the AAdministrator
of ATSDR shall provide a written explanasation of why a
health assessment is not appropriate.

(C) In determining the priority in whi-.ch to conduct
health assessments under this subsection, the Adminis-
trator of ATSDR, in consultation with thee Administra-
tor of EPA, shall give priority to.those facillities at which
there is documented evidence of the release= of hazardous
substances. at which the potential risk to Ihuman heaith
appears highest, and for which in the jucdgment of the
Administrator of ATSDR existing healtxh assessment
data are inadequate to assess the potential risk to human
health as provided in subparagraph (F). lxn determining
the priorities for conducting health assesssments under
this subsection, the Administrator of ATS "DR shall con-
sider the National Priorities List schedules and the needs
of the Environmental Protection Agency aand other Fed-
eral agencies pursuant to schedules for rermedial investi-
gation and feasibility studies.

(D) Where 2 health assessment is done =at & site on the
National Priorities List, the Administratcor of ATSDR
shall complete such assessment promptlwy and, to the
maximum extent practicable, before the completion of
the remedial investigation and feasibilityv study at the
facility concerned.

(E) Any State or political subdivision ecarrying out a
health assessment for a facility shall reporwt the results of
the assessment to the Administrator of ATISDR and the
Administrator of EPA and shall include recommenda-
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tions with respect to further activities which need to be release or threatened release in accordmsance with the

carried out under this section. The Administrator of hazard ranking system referred  too  in sectiom
ATSDR shall state such recommendation in any report .. 105(2)(8)(A) to determine whether the: site shall be
on the results of any assessment carried out directly by placed on the National Priorities List or—, if the site is
the Administrator of ATSDR for such facility and shall already on the list, the Administrator of ® ATSDR may
issue periodic reports which include the results of all the recommend to the Admmlstrator of EPA 1that the site be
assessments carried out under this subsection. accorded a higher’ pnonty

*“(F) For the purposes of this subsection and section J)(A):WheneVer in the: judg_ment of. 'Llhe “Administra®.
111(c)(4), the term ‘health assessments’ shall include toroFATSDRIT ;s%gpp:opnzfiéjé‘ e ba: sof thc Tesults %
preliminary assessments of the potential risk to human g&&hcalth‘*’as éssrriént, th
health posed by individual sites and facilities, based on “l;éil’conduct ax p1iot' stud ‘

such factors as the nature and extent of contamination,
the existence of potential pathways of human exposure
(mc udmg ground or surface water comammauon a1r

o B) Whenever in the judgmem of thee Administrator

otenual* susceptibility T of: the commumt ithin, Thee ( .. . :

ike@ pathwayspof cprc')su;&j'the compansm%f ex;ccf-' - of ATSDR it is appropriate on the basis «of the results of
g 'long-terﬁw such pilot study or other study or health assessment, the

health eﬁ'ects%socxaied? with idéntified: hazardous R Administrator of ATSDR shall conduct : such full scale

‘smnceﬁnd“any avaxlable recqrpmendcd exposure o epidemiological or other health studies z.1s may be neces-

tolerance’ limit§ for Such hazardous substances; and the sary tod daer}’:‘me dthe hcailjtl'z CHCCtSf zm the polizli“%?

companson of existing ‘morbidity and mortality data’ orﬁi exposed o hazarcous substances lOrrn a reiease
a‘s’t‘:?that My be’ assocrated with the observed le threatened release. If a significant excesss of _dlsease ina
exposure The Adminisirator of ATSDR shall use population is identified, the letter of tra:nsmittal of such
appropnate data. risk assessments, risk evaluations and study shall include an assessment of otv;._her risk factors,
studies available from the Administrator of EPA. other 1h:§n a release. that may, in d.w —J“dgmef“ of th‘e
(G)ETRE prirposs. of - health” ssessments'under thigk. peer review group, be associated with such disease. if
subsectlor;“(? A BeTT0s assrs%;}n dctermmmg' wheths such risk factors were not taken into: account in the

59 2 0¢t .
;‘actxons unéﬁp er. garagrapﬁ 1 11)“ [ this subsccuon 3t should design or conduct of the study.

BETEREN 10, red”uce human, eXposure, | 10, hazardous “stib- yECasEriPehICHS W'Ee&r&'!:ﬁl%f‘@f‘hcaltﬁ

&ianices from a a fac 'lit}and'whﬁﬁ‘cr« addluQna?informa- 55 ‘_:'”_' indica) potennaf‘"uzmﬁ"W TRETISKES humian

‘tion~on: HuThan cxposurc “2nd. associated, health. ris he: Admi SET ATSDERZSHalY Corisider
nec Qg"an d@"ﬁ%‘lﬁd,ﬁé-acqurrea by conducimg epldcmr- the zgllg_;“s;a lishmént of 8" regxstr‘,(y “of” cxposed per-

ologrca studiest unders paragraph gg )%‘estabhsh'n@a “'o. ccomphshmgv Whe purposes 'Sf

rezrstry undér - paragraph (8); éstablishing & healthosu

z, vwce program n under paragraph (9),,gg.~through otﬁer
nean$SE IR STREENeaLe h&‘as§essme§ﬂ or

determmmg Tadditiofal actions? to: be- taken. undeg whsehﬁé"od*’&"f“ populanommi"zfaﬁon. R iﬁa’:’féd
sect\on,qemmw mdembg T
\monahnfommmmhmkmmiﬂxmomnuﬂlys % (9) Where the Administrator of A" TSDR has deter-

Qﬁeeted:pomﬂauonszonvaimes\.oiysuch,hazagdcus ! mined that there is a significant increassed risk of adverse
ﬂbs{anccs»jgc,{uding»knowmpoin&op?ﬁdnpoint'fsﬁiﬁ"wc ¢ health effects in humans from exposture to hazardous
uaav@h@e;&gm;ﬁ)e;{ﬁmhtyﬁmthm, ~--=z % gubstances based on the results of a ¥health assessment

%H At the completion of each health assessment, the conducted under paragraph (6), an epoidemiologic study
Administrator of ATSDR shall provide the Administra- conducted under paragraph (7), or an exposure registry
tor of EPA and each affected State with the results of that has been established under paragzraph (8), and the

such assessment, together with any recommendations for Administrator of ATSDR has deterrmined that such
further actions under this subsection or otherwise under exposure is the result of a release frr-om a facility, the
this Act. In addition, if the health assessment indicates Administrator of ATSDR shall initiat ;e a health surveil-
that the release or threatened release concerned may lance program for such population. TThis program shall
pose a serious threat to human heaith or the environ- include but not be limited to—

ment, the Administrator of ATSDR shall so notify the (A) periodic medical testing whesre appropriate of
Administrator of EPA who shall promptly evaluate such popu!auon subgroups to screen for diseeases for which the
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population or subgroup IS at significant increased risk;
and

(B) a mechanism to refer for treatment those individ-
uals within such population who are screcned positive for
such diseases.

(10) Two years after the date of the enactment of the
Superfund Amendments and Reauthorization Act of
1986, and every 2 vears thereafter, the Administrator of
ATSDR shall prepare and submit to the Administrator
of EPA and to the Congress a report on the results of the
activities of ATSDR regarding—

(A) health assessments and pilot health effects studies
conducted:’

(B) epidemioclogic studies conducted;

(C) hazardous substances which have been listed un-
der paragraph (2), toxicological profiles which have been
developed, and toxicologic testing which has been con-
ducted or which is being conducted under this
subsection;

(D) registries established under paragraph (8); and

(E) an overall assessment, based on the results of
activities conducted by the Administrator of ATSDR, of
the linkage between human exposure to individual or
combinations of hazardous substances due to releases
from facilities covered by this Act or the Solid Waste
Disposal Act and any increased incidence or prevalence
of adverse health effects in humans.

(11) If a health assessment or other study carried out
under this subsection contains a finding that the expo-
sure concerned presents a significant risk to human
health. the President shall take such steps as may be
necessary to reduce such exposure and eliminate or
substantially mitigate the significant risk to human
health. Such steps may include the use of any authority
under this Act. including but not limited to—

(A) provision of alternative water supplies, and

(B) permanent or temporary relocation of individuals. -

In any case in which information is insufficient, in the
judgment of the Administrator of ATSDR or the Presi-
dent to determine a significant human exposure level
with respect to a2 hazardous substance, the President
may take such steps as may be necessary to reduce the
exposure of any person to such hazardous substance to
such level as the Presldcnt deems necessary to protect
human health.

(12) In any case which is the subject of a petmon a
health assessment or study, or a research program under
this subsection, nothing in this subsection shall be con-
strued to delay or otherwise affect or impair the author-
ity of the President, the Administrator of ATSDR, or
the Administrator of EPA to exercise any authority
vested in the President, the Administrator of ATSDR or
the Administrator of EPA under any other provision of

law (including, but not limited to, the imminent hazard '
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authorlty of section 7003 of the Solid Waste Disposal
~ Act) or the response and abatement authorities ‘of this
Act.

(13) All studies and results of research conducted
under this subsection (ather than health assessments)
shall be reported or adopted only after appropriate peer
review. Such peer review shall be completed, to the
maximum extent practicable, within a period of 60 days.
In the case of research conducted under the National
Toxicology Program, such peer review may be conducted
by the Board of Scientific Counselors. In the case of
other research, such peer review shall be conducted by
panels consisting of no less than three nor more than
seven members, who shall be disinterested scientific
experts selected for such purpose by the Administrator
of ATSDR or the Administrator of EPA, as appropriate.
on the basis of their reputation for scientific objectivity
and the lack of institutional ties with any person involved
in the conduct of the study or research under review.
Support services for such panels shall be provided by the
Agency for Toxic Substances and Disease Registry, or
by the Environmental Protection Agency, as
appropriate.

(14) In the implementation of this subsection and
other health-related authorities of this Act, the Adminis-
trator of ATSDR shall assemble, develop as necessary
and distribute to the States, and upon request to medical
colleges. physicians, and other health professionals. ap-
propriate educational materials (including short courses)
on the medical surveillance, screening, and methods of
diagnosis and treatment of injury or disease related to
exposure to hazardous substances (giving priority to
those listed in paragraph (2)), through such means as
the Administrator of ATSDR deems appropriate.

(15) The activities of the Administrator of ATSDR
described in this subsection and section 111{c){(4) shall
be carried out by the Administrator of ATSDR, either
directly or through cooperative agreements with States
(or political subdivisions thereof) which the Adminisira-
tor of ATSDR determines are capable of carrying out
such activities. Such activities shall include provision of
consultations on health information, the conduct of
healith assessments, including those required under sec-
tion 3019(b) of the Solid Waste Disposal Act. health
studies. registries, and health surveillance.

(16) The President shall provide adequate personnel
for ATSDR, which shall not be fewer than 100 employ-
ees. For purposes of determining the number of employ-
ees under this subsection, an employee employed by
ATSDR on a part-time career employment basis shall be
counted as a fraction which is determined by dividing 40
hours into the average number of hours of such employ-
ee’s regularly scheduled workweek.

{7y 4 aecordanceswithrsection*120’ (relating to: Fedk

3

CLW
0000001677 =




ENVIRONMENTAL RESPONSE AND LIABILITY ACT

S-774
71:0717

+eral facilities); thezAdministratorrof*”ATSDRESHal Kaves.
the same- authorities® under- this section with respect toy

-facilities 6wned or operated by a department, agency, or,
~instrumentality of the United States’as the Administra~.
tor'of ATSDR- has with.respect torany: nongovernmentals,

entitye

(18) If the Administrator of ATSDR determines that
it is appropriate for purposes of this section to treat a
pollutant or contaminant as a hazardous substance, such
pollutant or contaminant shall be treated as a hazardous
substance for such purpose.

(3) Acquisition of Property.—

(1) Authority. — The President is authorized to

acquire, by purchase, lease, condemnation, donation, or
otherwise, any real property or any interest in real
property that the President in his discretion determines
is needed to conduct 2 remedial action under this Act.
There shall be no cause of action to compel the President
to acquire any interest in real property under this Act.
" (2) State assurance. — The President may use the
authority of paragraph (1) for a remedial action only if,
before an interest in real estate is acquired under this
subsection, the State in which the interest to be acquired
is_located assures the President, through a contract or
cooperative agreement or otherwise, that the State will
accept transfer of the interest following completion of
the remedial action.

(3) Exemption. — No Federal, State, or local govern-
ment agency shall be liable under this Act solely as a
result of acquiring an interest in real estate under this
subsection.

[104(j) added by PL 99-499]_

NATIONAL CONTINGENCY PLAN

Sec. 105. (a) REVISION AND REPUBLICATION.
— Within one hundred and eighty days after the enact-
ment of this Act, the President shall, after notice and

opportunity for public comments, revise and republish -

the national contingency plan for the removal of oil and
hazardous substances, originally prepared and published
pursuant to section 311 of the Federal Water Pollution
Control Act, to reflect and effectuate the responsibilities
and powers created by this Act, in addition to those
maiters specified in section 311{c){2). Such revision
shall include a section of the plan to be known as the
national hazardous substance response plan which shall
establish procedures and standards for responding to
releases of hazardous substances, pollutants, and con-
taminants, which shall includeat a minimum:

(1) methods for discovering and' investigating facilities at
which hazardous substances have been disposed of or otherwise
come to be located;

{2) methods for evaluating, including analyses of relative cost,
and remedying any releases or threats of releases from facilities

11-28-86

which pose substantial danger to the public health or the
environment;

(3) methods and criteria for determining the appropriate
extent of removal, remedy, and other measures authorized by
this Act; P

(4) appropriate roles and responsibilities for the Federal, State,
and local governments and for interstate and nongovernmental
entities in effectuating the plan;

{5) provision for identification, procuremerit, maintenance, and
storage of response equipment and supplies;

{6) a method for and assignment of responsibility for reporting
the existence of such facilities which may be located on federally
owned or controlled properties and any releases of hazardous
substances from such facilities;

(7) means of assuring that remedial action measures are cost-
effective over the period of potential exposure to the hazardous
substances or contaminated materials;

(8XA) criteria for determining priorities among releases or
threatened releases throughout the United States for the pur-
pose of taking remedial action and, to the extent practicable
taking into account the potential urgency of such action, for the
purpose of taking removal action. Criteria and priorities under
this paragraph shall be based upon relative risk or danger to
public health or welfare or the environment, in the judgment of
the President, taking into account to the extent possible the
population at risk, the hazard potential of the hazardous sub-
stances at such facilities, the potential for contamination of
drinking water supplies, the potential for direct human contact,

“the potential for destruction of sensitive ecosystems, the

damage to natural resources which may affect the hu-
man food chain and which is associated with any release

‘or threatened release, the contamination or potential

contamination of the ambient air which is associated
with the release or threatened release, State prepared-
ness to assume State costs and responsibilities, and other
appropriate factors;

[105(2)(8)(A) amended by PL 99-499]

(B) based upon the criteria set forth in subparagraph (A) of this
paragraph, the President shall list as part of the plan national
priorities among the known releases or threatened releases
throughout the United States and shall revise the list no less
often than annually, Within one year after the date of enactment
of this Act, and annually thereafter, each State shall establish
and submit for consideration by the President priorities for
remedial action among known releases and potential releases in
that State based upon the criteria set forth in subparagraph (A)
of this paragraph. In assembling or revising the national list, the
President shall consider any priorities established by the States.

To the extent practicable, the highest priority facilities
shall be designated individually and shall be referred to
as the *“top priority among known response targets”, and,
to the extent practicable, shall include among the one
hundred highest priority facilities one such facility from
each State which shall be the facility designated by the
State as presenting the greatest danger to public health
or welfare or the environment among the known facili-
ties in such State. A State shall be allowed to designate
its highest priority facility only once. Other priority
facilities or incidents may be listed singly or grouped for
response priority purposes;

[105(2)(8)(B) amendeafwms]
000000 678
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(9) specified roles for private organizations and entities in
preparation for response and in responding to releases of hazard-
ous substances, including identification of appropriate qualifica-

tions and capacity therefor and including consideration
of minority firms in accordance with subsection (f); and

[105(a)(9) amended by PL 99~499]

(10) standards and testing procedures by which alter-
native or innovative treatment technologies can be deter-
mined to be appropriate for utilization in response ac-
tions authorized by this Act. '

[105(2)(10) added by PL 99-499]

The plan shall specify procedures, techniques, materials, equipment,
and methods to be emploved in identifying, removing, or remedying
releases of hazardous substances comparable to those required under
section 311(cX2) (F) and (G) and (jX1) of the Federal Water Polluticn
Control Act. Following publication of the revised national contin-
gency plan, the response to and actions to minimize damage from
hazardous substances releases shall, to the greatest extent possible,
be in accordance with the provisions of the plan. The President may,
from time to time. revise and republish the national contingency
plan.

[105(b) — (g) added by PL 99-499)

{b) REVISION OF PLAN. - Not later than 18
months after the enactment of the Superfund Amend-
ments and Reauthorization Act of 1986, the President
shall revise the National Contingency Plan to reflect the
requirements of such amendments. The portion of such
Plan known as “the National Hazardous Substance Re-
sponse Plan” shall be revised to provide procedures and
standards for remedial actions undertaken pursuant to
this Act which are consistent with amendments made by
the Superfund Amendments and Reauthorization Act of
1986 relating to the selection of remedial action.

{c) HAZARD RANKING SYSTEM.—

(1) REVISION. — Not later than 18 months after
the enactment of the Superfund Amendments and Reau-
thorization Act of 1986 and after publication of notice
and opportunity for submission of comments in accord-
ance with section 553 of title 5, United States Code, the
President shall by rule promulgate amendments to the
hazard ranking system in effect on September 1, 1984,
Such amendments shall assure, to the maximum extent
feasible. that the hazard ranking system accurately as-
sesses the relative degree of risk to human health and the
environment posed by sites and facilities subject to
review. The President shall establish an effective date for
the amended hazard ranking system which is not later
than 24 months after enactment of the Superfund
Amendments and Reauthorization Act of 1986. Such
amended hazard ranking system shall be applied to any
site or facility to be newly listed on the National Priori-
ties List after the effective date established by the

President. Until such effective date of the regulations,
the hazard ranking system in effect on September 1,
1984, shall continue in full force and effect.

(2) HEALTH ASSESSMENT OF WATER CON-
TAMINATION RISKS. — In carrying out this subsec-
tion, the President shall ensure that the human health

.risks associated with the contamination or potential

contamination (either directly or as a result of the runoff
of any hazardous substance or pollutant or contaminant
from sites or facilities) of surface water are appropriate-
ly assessed where such surface water is, or can be, used
for recreation or potable water consumption. In making
the assessment required pursuant to the preceding sen-
tence, the President shall take into account the potential
migration of any hazardous substance or pollutant or
contaminant through such surface water to downstream
sources of drinking water.

(3) REEVALUATION NOT REQUIRED. — The
President shall not be required to reevaluate, after the
date of the enactment of the Superfund Amendments
and Reauthorization Act of 1986, the hazard ranking of
any facility which was evaluated in accordance with the
criteria under this section before the effective date of the
amendments to the hazard ranking system under this
subsection and which was assigned a national priority
under the National Contingency Plan.

(4) NEW INFORMATION. — Nothing in para-
graph (3) shall preclude the President from taking new
information into account in undertaking response actions
under this Act.

(d) PETITION FOR ASSESSMENT OF RE-
LEASE. — Any person who is, or may be, affected by a
release or threatened release of a hazardous substance or
pollutant or contaminant, may petition the President to
conduct a preliminary assessment of the hazards to
public health and the environment which are associated
with such release or threatened release. If the President
has not previously conducted a preliminary assessment
of such release, the President shall, within 12 months
after the receipt of any such petition, complete such assess-
ment or provide an explanation of why the assessment is
not appropriate. If the preliminary assessment indicates
that the release or threatened release concerned may
pose a threat to human health or the environment, the
President shall promptly evaluate such release or threat-
ened release in accordance with the hazard ranking
system referred to in paragraph (8)(A) of subsection (a)
to determine the national priority of such release or
threatened release.

(¢) RELEASES FROM EARLIER SITES. —
Whenever there has been, after January 1, 1985, a
significant release of hazardous substances or pollutants
or contaminants from a site which is listed by the
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